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J U D G M E N T 

This second appeal by the defendants/appellants

is  directed  against  the  judgment  and  decree  dated

31.10.2012  passed  in  Regular  Civil  Appeal  No.  23-

A/2012 by 2nd Addl. District Judge, Hoshangabad, M.P.,

arising out of judgment and decree dated 17.11.2008

passed  in  Civil  Suit  No.  207-A/2008  by  Civl  Judge,

Class-I, Seoni-Malwa, District-Hoshangabad.
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2. Briefly  stated  the  facts  are  that

plaintiff/respondent  instituted  a  civil  suit  seeking

eviction  of  the  defendant/appellant  from  the  suit

premises on the ground of arrears of rent,  bona fide

requirement  and  for  repair/construction  of  demised

premises on 15.04.2002.  

 

3. It  is  an  admitted  fact  that  the  plaintiff  and

defendant/Ajeet Kumar Agrawal (since deceased) were

real brothers and the suit premises was given on rent

at the rate of Rs.550 per month in the year 1993 to the

defendant.   According to the plaintiff,  the defendant

was  in  arrears  of  rent  since  April,  1997,  hence,  a

registered  notice  dated  16.01.2002  terminating  the

tenancy with effect from 31.01.2002 was sent which

was  replied  to  by  the  defendant/appellant  by  letter

dated 06.02.2002. However, despite notice neither the

suit premises was vacated nor the arrears of rent was

paid. 

4. The  defendant/appellant  resisted  the  suit

contending that :-

 “(i)  He had paid rent up to July,1998.  No
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rent  is  due from him, rather  his  two sons

who  worked  in  plaintiff's  shop  from

July,1998 to  June,2000,  are  yet  to  receive

salary  for  that  period,  amounting  to

Rs.60,000/- which could be adjusted against

the arrears, if any. 

(ii)  Requirement  of  plaintiff  was  not  bona

fide.” 

5. The  learned  trial  Court,  after  considering  the

evidence  on  record,  decreed  the  suit  under  Section

12(1)(a)  for  non-compliance  of  provisions  of  Section

13(1)  and  (5)  of  the  M.P.  Accommodation  Control

Act,1961  (for  short  “the Act”).   However,  the relief

claimed under Section 12(1)(e) and (f) was negated. 

6. Being  aggrieved  by  the  judgment  and  decree

passed  by  the  trial  Court,  the  appellant/tenant

preferred an appeal before the lower appellate Court.

The  plaintiff/respondent  also  filed  cross-objections

against  the  finding  recorded  with  regard  to  Section

12(1)(e) and (f) of the Act. The appellate Court, after

re-appreciation of the entire evidence, dismissed the

appeal and confirmed the decree under Section 12(1)
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(a) of the Act.  The appellate Court further allowed the

cross-objection  of  plaintiff/respondent  and  passed  a

decree under Section 12(1)(e) and (f) also.   

7. This  Court  has  admitted  the  appeal  on

21.01.2014 on the following substantial  questions of

law :-

“1.    Whether learned lower Appellate

Court  is  justified  in  confirming  the

judgment  and  decree  passed  by

learned Trial  Court  for eviction on the

ground of  Section 12(1)  A of  the M.P.

Accommodation  Control  Act,  1961

merely by holding that application filed

under Section 13(1) of the Act has been

allowed without any finding on merits.

2.   Whether learned Appellate Court is

justified  in  reversing  the  findings  of

learned  Trial  Court  with  regard  to

eviction on the ground of Section 12(1)

(e) and (f) by passing decree u/s 12(1)

(f)  overlooking  the  fact  that  the  suit

premises  was  let  out  for  residential

pruposes.”

8. Both  the  Courts  below  have  recorded  a
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concurrent  finding  that  the  defendant/appellant  had

been  irregular  in  depositing  the  rent.   There  is  a

categoric finding that defendant has not paid rent after

July,1998  even  after  he  received  the  summons  and

appeared on 25.06.2002.  He did not comply with the

provisions of Section 13(1) of the Act nor deposited the

future rent regularly by 15th of every month as required

under Section 13(1)(5) of the Act,  but deposited the

rent  of  3-4  months  at  a  time  after  expiry  of  the

stipulated period. Both the Courts below have found

that  no  application  for  condonation  of  delay  or  for

seeking permission to deposit the rent was ever filed

by the defendant/appellant and without permission the

amount was irregularly deposited in the Court. 

9. Shri  Pranay  Verma appearing  with  Shri  H.Hora,

learned  counsel  for  the  respondent/landlord  has

confined  his  arguments  to  the  application  under

Section 13 of  the Act.   Inviting the attention of  this

Court to IA No. 16064/2017, an application for vacating

the stay, it is argued that the defendant/appellant has

not  deposited the monthly rent  of  the suit  premises

since  February,2015.   It  is  argued  that  before  trial
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Court and appellate Court, the arrears of rent as well

as  rent  for  subsequent  period  was  not  deposited

regularly by the defendant/appellant.

10.  Shri Imtiyaz Hussain, learned counsel appearing

for  the  defendant/appellant  has  argued  that

defendant's son was incharge for payment of rent, he,

however,  got  busy in construction of house and due

to over sight forgot to deposit the rent amount.  It is

urged  that  on  14.12.2017,  the  defendant  had

deposited Rs.19,800/- as arrears of rent and advance

rent till 03.04.2018 vide Book No. 20180, Receipt No.

31 in the CCD account of trial Court which is attached

as Document-A with  the application IA  No.107/2018,

dated 02.01.2018 for condonation of delay in deposit

the monthly rent. 

11. It is evident from para 8, 11,12 of the judgment

of trial Court and para 22 and 23 of the judgment of

lower  appellate  Court  that  the tenant  had appeared

before the trial Court, for the first time, on 25.06.2002,

but did not deposit the arrears of rent till 25.07.2002

as required under Section 13(1) of the Act.  He first

time deposited the rent on 05.12.2003, that is, after 18



            7             
SA 1288/2012

                                        

months and that too only Rs. 5,000/- and not the entire

arrears.  Thereafter,  on  24.01.2004  Rs.6,000/-,  on

10.02.2006 Rs.13,750/-,  on 25.04.2006 Rs.1100/-,  on

27.06.2006  Rs.1100/-,  on  25.08.2006  Rs.1100/-,  on

29.01.2007  Rs.3300/-,  on  04.12.2009  Rs.5500/-,  on

06.02.2008  Rs.1100/-,  on  09.04.2008  Rs.2200/-,  on

28.08.2008  Rs.2200/-,  on  19.12.2008  Rs.3300/-,  on

16.04.2009  Rs.2200/-,  on  10.08.09  Rs.2200/-,  on

19.11.2009  Rs.2200/-,  on  28.04.2010  Rs.2200/-,  on

26.08.2010  Rs.2200/-,  on  21.12.2010  Rs.2200/-,  on

27.06.2020 Rs.4400/-,  on 19.07.2011 Rs.15,000/-,  on

22.09.2011  Rs.2750/-,  on  14.12.2011  Rs.1200/-,  on

03.02.2012 Rs.1000/-, on 18.06.2012 Rs.2200/- and on

30.08.2012  Rs.2200/-  have  been  deposited  by  the

defendant.   

12. It is pertinent to note that though the arrears and

subsequent  rent  was  deposited  with  delay,  no

application  for  condonation  of  delay  or  seeking

permission  from  the  Court  for  depositing  the  said

amount,  was  filed  by  the  defendant/appellant.  Even

during  pendency  of  this  appeal,  the

defendant/appellant  has  been  highly  irregular  in
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depositing  the  monthly  rent.   Admittedly,  the

defendant/appellant had not deposited the rent from

February  2015,  onwards  and  deposited  the  entire

amount  on  14.12.2017  i.e.  nearly  after  3  years.

Application (IA No. 107/2018),  for condoning the delay

in depositing  the rent amount from February,2015 to

14.12.2017 has also been  filed on 02.01.2018 after a

considerable delay and cannot be accepted.  

13.    A  bare  perusal  of  Section  13(1)  of  the  Act

shows  that  although  the  Court  has  jurisdiction  to

extend the time for depositing the rent both for the

period during which the tenant has defaulted as well

as the period subsequent to it, but that can be done

only  if  an  application  is  made in  this  regard.  The

court does not extend the time or condone the delay

on merely sympathy.

14.  Hon'ble Apex Court in the case of  Jamnalal

and others Vs. Radheshyam (2000)4 SCC 380

has held as under :-

 “11. The scheme of Section 13 of the
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Act  suggests  that  the  provisions

thereof are intended for the benefit of

both the tenant as well as the landlord.

While Section 13 affords protection to a

defaulting  tenant,  willing  to  abide  by

the obligation to pay the rent regularly,

against  eviction  on  the  ground  of

default  in  payment  of  rent,  it  also

ensures  payment  of  rent  to  the

landlord, which he is entitled to receive

for both the pre-litigation period as well

as  during  the  pendency  of  the

litigation.  A perusal  of  sub-section (1)

of Section 13 discloses that it imposes

twin obligations on the tenant against

whom a suit or proceeding is instituted

on  any  of  the  grounds  mentioned  in

sub-section (1) of Section 12. The first

is that within one month of the service

of  the  writ  of  summons  on  him  or

within  such  further  time as  the  court

may,  on  an  application  made  to  it,

allow  in  this  behalf,  the  tenant  shall

deposit  in  the  court  or  pay  to  the

landlord  an  amount,  representing  (a)

arrears  of  rent  for  the  period

subsequent  thereto  up  to  the  end  of

the month previous to that in which the

deposit  or  payment  is  made,  duly

calculating the same at the rate of rent

at which it was paid. And the second is

payment/deposit of rent for the period

thereafter, that is future rent which he

shall continue to deposit or pay, month

by  month,  by  the  15  of  each

succeeding month, at that rate. For the
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purpose  of  depositing  the  amount  of

rent,sub-Section  (1)  refers  to  three

periods in chronological order i.e.,

(i) period for which arrears of rent are

due,  which  is  the  subject  matter  of

notice ofdemand served on the tenant;

(ii)  period for which rent became due

subsequent to the notice of demand till

the date of deposit of rent in Court; and

(iii)  period for which rent will  become

due in future, after the date of deposit

as aforementioned, till  the decision of

suit or appeal.

12.  The  abovestated  two  obligations

are  independent  of  each  other.

Compliance  of  the  second  does  not

depend  upon  fulfillment  of  the  first

obligation.  It  is  evident  that  Section

13(1) applies on institution of a suit on

any of the grounds in clauses (a) to (p)

of Section 12(1) and not merely to one

under clause (a) default in payment of

rent. In cases under clauses other than

(a),  the  tenants  might  have  been

paying  the  rent  regularly  and  the

question of payment/deposit of arrears

of  rent  or  rent  for  the  period

subsequent  to  service  of  summons,

may not arise. Can then, based on the

word thereafter, it be argued that there

will be no liability to deposit future rent

the second obligation noted above. In

our  view  such  a  contention  will  be

defeating  the  object  of  the  provision

and  will  be  impermissible.  Having
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stated how the amount of rent payable

by the tenant for the periods specified

therein  should  be  calculated  and

deposited,  the  provision  imposes

further  obligation  to  deposit  the  rent

month by month till the termination of

the  suit  or  proceedings.  The  word

thereafter  is  merely  indicative  of

sequence  of  the  second  obligation  to

deposit the future rents; it is certainly

not  suggestive  of  the fact  that  if  the

first  obligation  for  any  reason  cannot

be complied with then the occasion to

comply with the second obligation does

not arise or that it automatically comes

to an end. It would be unthinkable that

that  could  be  the  intention  of  the

legislature.”

15.   In the case of  Sabhagyamal and another

Vs. Gopal Das Nikhra (2008) 3 SCC 788 the Apex

Court held as under :

“From the aforesaid, it is clear that Section 12(3)
of  the  Act  provides  for  an  exception  to  the
general rule contained in Section 12(1)(a) that in
the  event  tenant  becomes  a  defaulter,  he  is
liable to be evicted. From the proviso to Section
12(3) of the Act,  it  is clear that the protection
given to the tenant is only one time protection.
Proviso appended to Section 12(3) controls the
main  provisions.  The  exemption  contained  in
Section 12(3), thus, is not extended to the tenant
who becomes a defaulter for more than once. In
view of the aforesaid, we are of the opinion that
once the tenant had availed the benefit  of  the
proviso  to  Section  12(3)  of  the  Act,  the  said
benefit  was  not  available  to  the  tenant  in
committing a further default in payment of rent
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for three consecutive months.”

16. In  the  present  case,  defendant/appellant  has

been irregular in depositing the arrears and future rent

and even arrears/rent were deposited only in part and

that too after a considerable delay.  It is apparent from

the record that no application for condonation of delay

or for  extension of  time to  deposit  the rent  amount

was filed by the defendant/appellant  before the trial

Court  or  the  first  appellate  Court.   Even  during

pendency of the instant second appeal, the appellant

had defaulted in payment of rent more than once.  The

application for condonation of delay (IA No.107/2018)

has also been filed after a considerable time and the

arrears  were  deposited  without  any  application

seeking permission in this regard.  It is, thus, clear that

the defendant/appellant has defaulted in payment of

rent more than once.

17. In view of what has been indicated hereinabove,

the  first  substantial  question  of  law  framed  in  this

appeal is answered against the defendant/appellant. 

18. Since the judgment and decree passed by both
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the Courts below  under Section 12(1)(a) of the Act is

affirmed,  it  is  not  necessary  for  this  Court  to  dwell

upon any other question of law.  

19. Resultantly,  the  appeal  is  dismissed.  The

defendant/appellants are directed to comply with the

judgment  and  decree  passed  by  the  Court  below.

However, in view of Covid 19 Pandemic, the appellants

are  directed  to   hand  over  the  peaceful  vacant

possession of the premises to the respondent/plaintiff

within a period of nine months from today, and till then

he shall  regularly  pay the rent.  A decree be framed

accordingly.

 

       (Nandita Dubey)
         JUDGE
      

jk.
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